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contract entered into on the date any
such termination or cancellation, if
made, would be effective. However, a
contract is not treated as so terminable
or cancellable if it can be terminated or
cancelled only by terminating the
employment relationship or
independent contractor relationship of
the disqualified individual.

(c) Section 280G applies to payments
under a contract entered into on or
before June 14, 1984, if the contract is
amended or supplemented after June 14,
1984, in significant relevant respect. For
this purpose, a supplement to a contract
is defined as a new contract entered into
after June 14, 1984, that affects the
trigger, amount, or time of receipt of a
payment under an existing contract.

(d)(1) Except as otherwise provided in
paragraph (e) of this A–47, a contract is
considered to be amended or
supplemented in significant relevant
respect if provisions for payments
contingent on a change in ownership or
control (parachute provisions), or
provisions in the nature of parachute
provisions, are added to the contract, or
are amended or supplemented to
provide significant additional benefits
to the disqualified individual. Thus, for
example, a contract generally is treated
as amended or supplemented in
significant relevant respect if it is
amended or supplemented—

(i) To add or modify, to the
disqualified individual’s benefit, a
change in ownership or control trigger;

(ii) To increase amounts payable that
are contingent on a change in ownership
or control (or, where payment is to be
made under a formula, to modify the
formula to the disqualified individual’s
advantage); or

(iii) To accelerate, in the event of a
change in ownership or control, the
payment of amounts otherwise payable
at a later date.

(2) For purposes of paragraph (a) of
this A–47, a payment is not treated as
being accelerated in the event of a
change in ownership or control if the
acceleration does not increase the
present value of the payment.

(e) A contract entered into on or
before June 14, 1984, is not treated as
amended or supplemented in significant
relevant respect merely by reason of
normal adjustments in the terms of
employment relationship or
independent contractor relationship of
the disqualified individual. Whether an
adjustment in the terms of such a
relationship is considered normal for
this purpose depends on all of the facts
and circumstances of the particular
case. Relevant factors include, but are
not limited to, the following—

(1) The length of time between the
adjustment and the change in
ownership or control;

(2) The extent to which the
corporation, at the time of the
adjustment, viewed itself as a likely
takeover candidate;

(3) A comparison of the adjustment
with historical practices of the
corporation;

(4) The extent of overlap between the
group receiving the benefits of the
adjustment and those members of that
group who are the beneficiaries of pre-
June 15, 1984, parachute contracts; and

(5) The size of the adjustment, both in
absolute terms and in comparison with
the benefits provided to other members
of the group receiving the benefits of the
adjustment.

Q–48: What is the effective date of
this section?

A–48: This section applies to any
payment that is contingent on a change
in ownership or control that occurs on
or after January 1, 2004. Taxpayers can
rely on these rules for the treatment of
any parachute payment made after
February 20, 2002.

Robert E. Wenzel,
Deputy Commissioner of Internal Revenue.
[FR Doc. 02–3819 Filed 2–19–02; 8:45 am]
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SUMMARY: This document changes the
date of the public hearing on the
proposed regulations that relate to
requirements for retirement plans
providing catch-up contributions to
individuals age 50 or older pursuant to
the provisions of section 414(v) and
supercedes the notice of public hearing
published in the Federal Register on
October 23, 2001. It also extends the
time to submit written comments and
outlines of oral comments for the
hearing.
DATES: The public hearing will be held
April 30, 2002, beginning at 10 a.m.

Written comments and outlines of oral
comments must be received by April 15,
2002.

ADDRESSES: The public hearing will be
held in the Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC. Send
submissions to CC:ITA:RU (REG–
142499–01), Room 5226, Internal
Revenue Service, POB 7604, Ben
Franklin Station, Washington, DC
20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 5 p.m.
to CC:ITA:RU (REG–142499–01),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
directly to the IRS Internet site at
www.irs.gov/regs.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations, R.
Lisa Mojiri-Azad or John Ricotta, (202)
622–6060 (not a toll-free number);
concerning submissions of comments,
the hearing, and/or to be placed on the
building access list to attend the
hearing, Donna Poindexter (202) 622–
7180 (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

A notice of proposed rulemaking and
notice of public hearing that appeared
in the Federal Register on October 23,
2001, (66 FR 53555), announced that a
public hearing on the proposed
regulations relating to requirements for
retirement plans providing catch-up
contributions to individuals age 50 or
older pursuant to the provisions of
section 414(v) would be held on
February 21, 2002, in the IRS
Auditorium, Internal Revenue Building,
1111 Constitution Avenue, NW.,
Washington, DC. Subsequently, the date
of the public hearing has changed to
April 30, 2002, at 10 a.m., in the IRS
Auditorium. Written comments and
outlines of oral comments must be
received by April 15, 2002.

Cynthia Grigsby,
Chief, Regulations Unit, Associate Chief
Counsel (Income Tax and Accounting).
[FR Doc. 02–4093 Filed 2–14–02; 3:44 pm]
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